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free exercise of religion is substantially burdened; and

(2) to provide a claim or defense to persons whose religious
exercise is substantially burdened by government.

Sec. 3. Free Exercise of Religion Protected.

(a) In General : Government shall not substantially burden a person's exercise
of religion even if the burden results from a rule of general applicability, except
as provided in subsection (b).

(b) Exception : Government may substantially burden a person's exercise of
religion only if it demonstrates that application of the burden to the person--

(1) is in furtherance of a compelling governmental interest; and



Sec. 6. Applicability .

(a) In General .--This Act applies to all Federal and State law, and the
implementation of that law, whether statutory or otherwise, and whether
adopted before or after the enactment of this Act .

(b) Rule of Construction .--Federal statutory law adopted after the date of the
enactment of this Act is subject to this Act unless such law explicitly excludes
such application by reference to this Act .

(c) Religious Belief Unaffected. --Nothing in this Act shall be construed to
authorize any government to burden any religious belief.

Sec. 7. Establishment Clause Unaffected .

Nothing in this Act shall be construed to affect, interpret, or in any way address that portion
of the First Amendment prohibiting laws respecting the establishment of religion (referred to
in this section as the 'Establishment Clause'). Granting government funding, benefits, or
exemptions, to the extent permissible under the Establishment Clause, shall not constitute a
violation of this Act. As used in this section, the term 'granting', used with respect to
government funding, benefits, or exemptions, does not include the denial of government
funding, benefits, or exemptions.

Religous Freedom Restoration Act Declared Unconstitutional!

The United States Supreme Court declared the Religious Freedom Restoration Act to be
unconstitution in a 6 to 3 decision on June 25, 1997 in the case of City of Boerne, Texas v.
Flores. 

 

 

 

 

 

 

 

 

Full Text of the Religious Freedom Restoraction Act http://religiousfreedom.lib.virginia.edu/sacred/RFRA1993.html
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CHURCH OF LUKUMI BABALU AYE v. CITY OF HIALEAH, 508 U.S. 520 
(1993)  

508 U.S. 520  

CHURCH OF LUKUMI BABALU AYE,  INC. v. CITY OF HIALEAH  



JUSTICE KENNEDY delivered the opinion of the Court with respect to Parts I, IIA-1, II-A-3, 
II-B, III, and IV, concluding that the laws in question were enacted contrary to free exercise 
principles, and they are void. Pp. 531-noaiws uc542iws7.  



(d) The ordinances cannot withstand the strict scrutiny that is required upon their failure 
to meet the Smith standard. They are not narrowly tailored to accomplish the asserted 
governmental interests. All four are overbroad or underinclusive in substantial respects 
because the proffered objectives are not pursued with respect to analogous nonreligious 
conduct, and those interests could be achieved by narrower ordinances that burdened 
religion to a far lesser degree. Moreover, where, as here, government restricts only 
conduct protected by the First Amendment and fails to enact feasible measures to restrict 
other conduct producing substantial harm or alleged harm of the same sort, the 
governmental interests given in justification of the restriction cannot be regarded as 
compelling. Pp. 546-547.  
 

KENNEDY, J., delivered the opinion of the Court with respect to Parts I, III, and IV, in which 
REHNQUIST, C.J., and WHITE, STEVENS, SCALIA, SOUTER, and THOMAS, JJ., joined, 
the opinion of the Court with respect to Part II-B, in which REHNQUIST, C.J., and WHITE, 
STEVENS, SCALIA, and THOMAS, JJ., joined, the opinion of the Court with respect to Parts 
II-A-1 and II-A-3, in which REHNQUIST, C.J., and STEVENS, SCALIA, and THOMAS, JJ., 
joined, and an opinion with respect to Part II-A-2, in which STEVENS, J., joined. SCALIA, J., 
filed an opinion concurring in part and concurring in the judgment, in which REHNQUIST, C.J., 
joined, post p. 557. SOUTER, J., filed an opinion concurring in part and concurring in the 
judgment, post p. 559. BLACKMUN, J., filed an opinion concurring in the judgment, in which 
O’CONNOR, J., joined, post, p. 577. [508 U.S. 520, 523]    

Douglas Laycock argued the cause for petitioners. With him on the briefs were Jeanne Baker, 
Steven R. Shapiro, and Jorge A. Duarte.  

Richard G. Garrett argued the cause for respondent. With him on the brief were Stuart H. Singer 
and Steven M. Goldsmith. *    

[ Footnote * ] Briefs of amici curiae urging reversal were filed for Americans United for 
Separation of Church and State et al. by Edward McGlynn Gaffney, Jr., Steven T. McFarland, 
Bradley P. Jacob, and Michael W. McConnell; for the Council on Religious Freedom by Lee 
Boothby, Robert W. Nixon, Walter E. Carson, and Rolland Truman; and for the Rutherford 
Institute by John W. Whitehead.  

Briefs of amici curiae urging affirmance were filed for the International Society for Animal 
Rights et al. by Henry Mark Holzer; for People for the Ethical Treatment of Animals et al. by 
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